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THE WASHINGTON DECISION ON THE HIGH-SCHOOL 
FRATERNITY QUESTION 

The following decision by the Supreme Court of Washington upon the rights 
and authority of school officers with respect to membership in secret fraternities is 
of so great interest to school officials that we here reproduce it in full. 1 It will be 
noted that the School Board of Seattle did not undertake to suspend or exclude the 
boy in question from the regular class work of the school, and that, on the other hand, 
the fraternity in question seems to have been unusually unobjectionable in the respect 
that its meetings were held at the homes of the members. [Editors or THE School 
Review.] 

WAYLAND VS. BOARD OF SCHOOL DIRECTORS OF DIST. NO. I OF 

SEATTLE, ET AL. 
(Supreme Court of Washington, August 15, 1906.) 
Schools and School Districts — Condtjct and Discipline — Regulations — 
Reasonableness and Validity 

Ballinger's Annotated Codes and Statutes, Section 2334, provides that every 
common school shall be open to all children between the specified school ages. 
Section 2339 provides that all pupils shall comply with the regulations established 
for the government of the schools and submit to the authority of teachers, and 
section 2362, subdivision 5, authorizes the school directors to adopt and enforce such 
regulations as may be deemed essential to the well-being of the school, and sub- 
division 6 authorizes them to suspend or expel the pupils who refuse to obey the 
rules. Held, that the directors of a school district had authority to deny to those 
pupils belonging to a secret fraternity contrary to the rules of the school participation 
in athletic, literary, military, and similar school organizations, constituting no part of 
the school work, though the meetings of the fraternity were held at the homes of the 
members, after school hours, and with parental consent. 

[Ed. Note. — For cases in point, see Vol. XLIII, Cent. Dig. Schools and School 
Districts, §§ 341-43, 346; Vol. X, Cent. Dig. Colleges and Universities, §23.] 

Appeal from Superior Court, King County; A. W, Frater, Judge. 

Suit by George Wayland by Russell Wayland, his guardian ad litem, against 
the board of School Directors of School District No. 1 of Seattle. From a judg- 
ment in favor of defendants, complainant appeals. Affirmed. 

Perry & Hanson and C. L. Willett, for appellant. Kenneth Mackintosh and 
R. W. Prigmore, for respondents. 

Crow, J. This action was commenced by appellant against the Board of 
School Directors of School District No. 1 in Seattle, King County, Wash., and 
other school authorities of said district, to restrain them from enforcing certain 
rules which deprive members of Greek-letter fraternities of the privileges of said 
high school, except that of attending classes. The appellant, George Wayland, 
a minor eighteen years of age, sues by Russell Wayland, his guardian ad litem, 
on behalf of himself and other members of the Gamma Eta Kappa Fraternity. 
He alleges that all members of said fraternity are of school age and entitled to all 
1 Reprinted from the Pacific Reporter, Vol. LXXXVI, p. 642, September, 1906. 
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the privileges of said high school; that they are unjustly prohibited from belonging 
to debating clubs, athletic teams, school bands, glee clubs, orchestras, cadet 
corps, and other kindred organizations of said school, and that, unless they with- 
draw from said fraternity, they will also be deprived of the customary honors 
attending graduation; that they have no privileges except that of attending 
classes; that said rules are in excess of lawful authority, that there is nothing 
objectionable in said fraternity; that its meetings are held at the homes of members, 
with the consent of their parents, every two weeks, from 8 to 10 o'clock, p. m., 
and never during school hours; that they are not under the jurisdiction of the 
school authorities, but are under parental control; that at said meetings improper 
conduct is prohibited, and that a high-class literary programme is carried out. 
The answer pleaded an affirmative defense, substantially alleging the facts after- 
ward found by the trial court. From a final judgment refusing injunctive relief, 
this appeal has been taken. 

The trial court made findings of fact, from which it appears that at the time 
of the commencement of this action George Wayland was a student in the Seattle 
High School and also a member of a certain secret Greek -letter society, known 
as the "Gamma Eta Kappa Fraternity;" that the membership in said fraternity 
and in other similar high-school secret societies was confined particularly to 
high-school students; that such societies were therefore usually known as high- 
school fraternities; that members other than such students were admitted as 
honorary members only; that said Gamma Eta Kappa Fraternity was first 
organized in Seattle during the year 1900, at which time a request was made 
by it for the use of the name of said Seattle High School; that before acting on 
said request the high-school authorities instituted a careful investigation to ascer- 
tain the probable effect of such societies on the school; that, after such investi- 
gation and after receiving reports from many prominent educators, all of whom 
unqualifiedly condemned the influence of said societies as highly deleterious 
and injurious, the school board of said Seattle district, on May 7, 1901, passed a 
resolution whereby said request for the use of the name of the Seattle High School 
in connection with said fraternity was refused, and membership of students in 
any secret society connected with said school forbidden; that at all times there- 
after it was contrary to the rules and regulations of said high school for pupils 
to become members of said fraternities; that afterward said George Wayland, 
while a student in said school, became a member of said Gamma Eta Kappa 
Fraternity, as did other students; that it was also contrary to the said rules and 
regulations for students to become pledged to said secret societies; that said rules 
and regulations were from time to time modified to meet emergencies in accord- 
ance with the activities of said societies in pledging or initiating members; that 
on May 5, 1905, the school board, by final action, amended its former rules so 
as to provide that all students who were then members of any high-school secret 
society, or pledged to become such, who would promise that so long as they 
remained students of said high school they would not become members of any 
other such secret society or give any promise or pledge to become such, or solicit 
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any other student to give any promise or pledge to become a member of any 
high-school fraternity or secret society, and in good faith kept such promise — 
such students would be restored to the privileges of such school; otherwise all 
students who thereafter should become members of, or in any way pledge or bind 
themselves to join, any high-school fraternity or secret society, or should initiate 
or pledge any other students, or in any way encourage or foster the fraternity 
spirit in the high school, should be denied all the privileges of the high school 
except those of the classroom; that the influence of the said Gamma Eta Kappa 
Fraternity and similar secret societies, and the membership and pledging of 
students therein, permeating said school, injuriously affected the good order and 
discipline thereof; that in adopting the various rules and regulations aforesaid, 
and in denying certain privileges of said school to pupils who refused to comply 
therewith, the respondents at all times acted in good faith and in the exercise of 
an honest judgment; that such action was at all times general in its application 
and at no time special, malicious, or arbitrary; and that all such rules and regu- 
lations, and particularly those in force and effect at the time of the institution of 
this suit, were reasonable and necessary and were wholly within the powers of 
the respondents. 

It will be observed that no attempt is being made by the respondents to deny 
appellant any instruction afforded by class work or by the required curriculum 
of the school. He is only denied certain other privileges, such as participation 
in athletic, literary, military, musical, or class organizations. In other words, 
the respondents made it optional with appellant to determine whether, against 
the known wishes of the school authorities, he would continue his membership 
in said secret society, and thereby forfeit participation in the privileges above 
mentioned, which were no part of the class work or curriculum, or whether, by 
complying with the adopted rules, he would elect to enjoy the privileges of which 
he is now deprived. The appellant contends that the trial court erred (1) in 
making certain of the above findings of fact to which he has excepted; and (2) 
in entering judgment dismissing his complaint. Appellant especially complains 
that the evidence does not sustain the finding that all active members of the 
Gamma Eta Kappa Fraternity were high-school students, and that any members 
not students were honorary members only. There may have been an instance 
in which an active member was not a student when initiated, but he had been 
a student immediately prior thereto, and there is no evidence that he did not intend 
to so continue. In any event, it is immaterial whether he or even other members 
were students. It clearly appears that the fundamental purpose was to organize 
with students of the Seattle High School. The evidence shows that this particular 
Gamma Eta Kappa Fraternity is a branch or chapter of a general organization 
having other chapters in various high schools throughout the country; that it is 
subordinate to a general or parent governing body, and that the entire organiza- 
tion is essentially a confederation of associations composed in the main of high- 
school students. We call attention to a certain periodical which, with the consent 
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of both appellant and respondents, was admitted in evidence, and is entitled: 
"The Gamma Eta Kappa Magazine, Quarterly Devoted to the Interest of the 
Gamma Eta Kappa Fraternity of the United States of America, and Published 
by the Grand Conclave." This magazine appears to be in the charge of one 
general editor located in San Francisco, assisted by chapter editors, members of 
twenty distinct chapters, including Rho Gamma Chapter, the one of which appel- 
lant is a member, purporting to be connected with the Seattle High School. In 
this magazine we find the following editorial: "In former editorials we have 
frequently dwelt upon our old standby of High-School Fraternities versus School 
Boards and Principals, but we feel compelled to again state the facts, on account 
of recent developments. The principal of the Seattle High School does not 
know what a fraternity is, or he would not attempt to enforce his proposed futile 
plans. It is simply a case of all educators not educated. Imagine the monarch 
that could prohibit a man from wearing a fraternity pin. The Sacramento 
Board of Education by a vote of 6 to 3 recently decided 'to forbid any member 
of the Sacramento High School from joining a frat society in that school.' There 
is no penalty affixed, and the resolution was simply adopted to quell public senti- 
ment in order to secure a favorable vote from the people on new school bonds. 
In voting on this motion but one member of the board expressed the belief that 
the law would uphold them in attempting to crush a society in a public institution; 
in other words, they are educated. We hope that others will learn and save 
us the trouble of summoning our army of able attorneys, who are willing to defend 
us in the courts, and in doing so will make these uneducated beings feel their 
lack of knowledge with humiliation and chagrin at the expense of the poor 
unfortunates." 

This magazine also publishes a letter from the Rho Gamma or Seattle Chapter, 
in which the existing differences between it and the Seattle High School authorities 
are discussed. This letter in part says: "And now comes the most unkindest 
cut of all. Beginning with the coming school year, in addition to the restrictions 
already imposed, all members of fraternities and sororities will be denied the 
right of graduation or of representing the school in any field of effort or competi- 
tion. This is according to an open letter from Superintendent Cooper to Professor 
Twitmeyer. He calls Mr. Twitmeyer's attention to a recent ruling of the board 
which authorizes his action. According to the ruling, the superintendent is given 
authority to 'repeal all existing regulations.' This phrase may or may not be sig- 
nificant, for, as far as the secret societies are concerned, they will go ahead and 
prosper as before. There will be no difficulty in pledging and initiating new 
members as they may be desired, because, far from creating any dismay among the 
students, it has aroused a feeling of indignation and that natural antipathy to 

restriction which is inherent in the American youth It is barely possible 

that Rho Gamma Chapter will incorporate, but it is a question whether such action 
would help matters any or would only add fuel to the flame." Letters from the 
Sacramento, Cal., and Denver, Colo., chapters are also published, showing a like 
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spirit of insubordination against lawful school authority. We incorporate these 
quotations in this opinion to illustrate the seditious spirit permeating this organiza- 
tion, with which the school authorities were obliged to deal. Without further 
discussion of the evidence, we express our complete satisfaction with each and all 
of the findings made by the honorable trial court. 

The only remaining question is whether the board of education had authority 
to adopt the rules complained of. Appellant insists that section 2334, Ballinger's 
Annotated Codes and Statutes, provides who shall be admitted to the public schools, 
and that the board of education cannot exclude any pupils so entitled to attend. 
No issue need be taken with this contention. The board has not excluded the 
appellant from the Seattle High School, neither has it threatened to expel or sus- 
pend him. He can and does attend school, and, under our construction of the 
rules adopted, he is at the same time permitted to continue his membership in the 
Gamma Eta Kappa Fraternity; although in doing so he opposes the authority 
of the board and thereby forfeits certain privileges which are no necessary part 
of the curriculum or class work from which he is not excluded. Respondents 
are only seeking to prevent appellant and his associates from dictating the terms 
on which they shall enjoy certain privileges which are merely incidental to the 
regular school work, and this they have authority to do. Appellant further con- 
tends that, as the fraternities meet out of school hours at the homes of members, 
and at no time in the school building, and as their parents consent to this action, 
the board is exceeding its lawful authority in entering their homes, in withdrawing 
from parents the control of their children, and in dictating what the children shall 
or shall not do out of school hours. We think this contention unreasonable. 
The board has not invaded the homes of any pupils, nor have they sought to inter- 
fere with parental custody and control. They have not said these fraternities 
shall not meet at the various homes, nor have they attempted to control students 
out of school hours. The evidence shows beyond a doubt that these organiza- 
tions when effected foster a clannish spirit of insubordination, which results 
in much evil to the good order, harmony, discipline, and general welfare of the 
school. We can express these conditions in no better terms than by quoting from 
the testimony of Professor Geiger, the principal of the high school, who says: 
"I have found that membership in a fraternity has tended to lower the scholarship 
of the fraternity members, .... the general impression that one gets in dealing 
with them is one of less respect and obedience to teachers. It is found that there 
is a tendency toward the snobbish and patronizing air, not only toward the pupils, 
but toward the teachers; there is a certain contempt for school authority. This 
is in a measure, I think, aggravated by the attitude of the parent organization, 
which seems to encourage members of the fraternity in this contempt for school 
authority, and one of the most difficult things in dealing with the situation is the 
fact that the members have this allegiance to a general organization or head- 
quarters, which are often located in a distant city and which it is difficult to reach, 
and which exercises upon the members in the local school a very powerful influence. 
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.... In dealing with these fraternity members I have been assured more than 
once that they considered their obligation to their fraternity greater than that to 
the school." The evidence of this witness with that of the president of the school 
board and other school authorities overwhelmingly establishes the fact that such 
fraternities do have a marked influence on the school, tending to destroy good 
order, discipline, and scholarship. This being true, the board is authorized, and 
it is its duty, to take such reasonable and appropriate action by the adoption of 
rules as will result in preventing these influences. Such authority is granted by 
section 2339 and subdivisions 5 and 6 of section 2362, Ballinger's Annotated Codes 
and Statutes. It would be difficult to confer a broader discretionary power than 
that conferred by these sections. Manifestly it was the intention of the legislature 
that the management and control of school affairs should be left entirely to the 
discretion of the board itself, and not to the judicial determination of any court. 
These powers have been properly and legally conferred upon the board, and 
unless it arbitrarily exceeds its authority, which it has not done here, the courts 
cannot interfere with its action. Kinzer vs. Directors, etc. (Iowa), 105 N W. 
686; Board of Education vs. Booth (Ky.), 62 5. W. 872, 53 L. R. A. 787; Watson 
vs. City of Cambridge (Mass.), 32 N. E. 864. 

The appellant has cited a number of cases which in effect decide that the 
school board would have no authority to refuse him admission to the high school. 
This the board has not attempted to do; hence these citations are not in point. 
The only case mentioned by appellant which seems to be cognate to the questions 
here involved is that of State ex rel. Stallard vs. White, 82 Ind. 278, 42 Am. Rep. 
496, in which the Supreme Court of Indiana held that the officers and trustees of 
Purdue University, an institution controlled and supported by the state, could not 
require an applicant, otherwise qualified, to sign a pledge relative to membership 
in Greek fraternities, as a condition precedent to his admission as a student. The 
university authorities had adopted a rule that no student should be permitted 
to join or be connected with any so-called Greek or other college secret societies; 
and as a condition of admission to the university, or promotion therein, should 
be required to give a written pledge to observe such regulation. The relator 
declined to sign such a pledge and was refused admission as a student for that 
reason only. The decision which ordered his admission was by a divided court. 
The majority opinion, however, is not in point as supporting appellant's conten- 
tion. The appellant has not been refused admission to the high school. The 
school authorities have only endeavored to exercise a governmental control over 
him after his admission, without even attempting to suspend him. In the majority 
opinion in State ex rel. Stallard vs. White, supra, the court said: "The admission 
of students in a public educational institution is one thing, and the government 
and control of students after they are admitted, and have become subject to the 

jurisdiction of the institution, is quite another thing It is clearly within 

the power of the trustees, and. of the faculty when acting presumably, or other- 
wise, in their behalf, to absolutely prohibit any connection between the Greek 
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fraternities and the university. The trustees have also the undoubted authority 
to prohibit the attendance of students upon the meetings of such Greek fraternities, 
or from having any other active connection with such organizations, so long as 
such students remain under the control of the university, whenever such attend- 
ance upon the meetings of, or other active connection with, such fraternities tends 
in any material degree to interfere with the proper relations of students to the 
university." The above language shows that the Indiana case upon which the 
appellant relies utterly fails to sustain any of his contentions. Our attention has 
not been called to any adjudicated case at all similar to this. Citation to 
authority, however, is unnecessary, as under our statutes the respondent school 
board had undoubted authority to take the action of which appellant complains, 
and the courts should not interfere with said board in the enforcement of the 
rules and regulations which it has adopted. 

The judgment is affirmed. 

Mount, Chief Justice, and Fullerton, Root, and Dtjnbar, Justices, concur. 



